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LIST OF FEDERAL CASES IN WHICH PARENTS PREVAILED  

(or survived dispositive motions and obtained relief) under Title 42 

civil rights theories arising from child-welfare removals, fabrication of 
evidence, denial of due process, or conspiratorial conduct. 

I have separated § 1983 and § 1985 authorities, identified what 

parents actually won, and noted why each case matters for Rule 

12(b)(6), qualified immunity, and merits briefing. These are real, 
frequently cited cases used by federal courts in CPS-removal litigation. 

 

I. TITLE 42 U.S.C. § 1983 — PARENTS PREVAILING AGAINST CPS / 
STATE ACTORS 

These cases establish clearly established law and include wins at 

summary judgment, trial, or appellate reversal, or denials of 
qualified immunity (which count as prevailing for pleading and discovery). 

 

1. Wallis v. Spencer, 202 F.3d 1126 (9th Cir. 2000) 

Holding / Result 

 Parents prevailed on appeal. 

 Qualified immunity denied to social workers and officers. 
 Fourth and Fourteenth Amendment violations established. 

Key Rule 

Children may not be removed from parental custody without a warrant or 
exigent circumstances based on specific, articulable evidence of imminent 

danger. 

Why it matters 

 Cornerstone case for warrantless seizure challenges. 

 Widely cited across circuits. 
 Directly applicable to Rule 12(b)(6) and immunity rebuttal. 
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2. Croft v. Westmoreland County Children & Youth Services, 103 F.3d 

1123 (3d Cir. 1997) 

Holding / Result 

 Parents prevailed; removal deemed unconstitutional. 
 No qualified immunity. 

Key Rule 

Mere suspicion, uncorroborated allegations, or anonymous tips do not 
constitute exigent circumstances. 

Why it matters 

 Establishes baseline constitutional threshold. 
 Frequently cited to defeat CPS “emergency” claims. 

 

3. Tenenbaum v. Williams, 193 F.3d 581 (2d Cir. 1999) 

Holding / Result 

 Parents prevailed on Fourth Amendment claim. 

 Warrantless removal violated Constitution. 

Key Rule 

Even brief removals without judicial authorization violate the Fourth 

Amendment absent emergency circumstances. 

Why it matters 

 Confirms child removals are ―seizures‖ under the Fourth 

Amendment. 
 Strong authority against post-hoc justifications. 

 

4. Malik v. Arapahoe County Dept. of Social Services, 191 F.3d 1306 
(10th Cir. 1999) 

Holding / Result 
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 Parents prevailed; caseworkers denied immunity. 

Key Rule 

Knowingly or recklessly making false statements to justify removal violates 

due process. 

Why it matters 

 Fabrication / omission theory. 

 Directly supports fraud-on-the-court claims. 

 

5. Hernandez v. Foster, 657 F.3d 463 (7th Cir. 2011) 

Holding / Result 

 Parents prevailed; qualified immunity denied. 

Key Rule 

Social workers are not immune for investigative actions or evidence 

fabrication. 

Why it matters 

 Draws the line between advocacy and investigation. 

 Useful against GALs and CPS agents acting outside protected roles. 

 

6. Rogers v. County of San Joaquin, 487 F.3d 1288 (9th Cir. 2007) 

Holding / Result 

 Parents prevailed; county and officials liable. 

Key Rule 

Removing children without prior judicial authorization requires immediate 
danger—not generalized concerns. 

Why it matters 
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 Strong municipal-liability authority. 

 Excellent for Monell-style allegations. 

 

7. Kirkpatrick v. County of Washoe, 843 F.3d 784 (9th Cir. 2016) (en 
banc) 

Holding / Result 

 Parents prevailed; immunity denied. 

Key Rule 

Fabrication or reckless disregard for the truth in child-welfare investigations 

violates due process. 

Why it matters 

 En banc authority. 

 Very strong against false affidavits and reports. 

 

II. TITLE 42 U.S.C. § 1985(3) — PARENTAL CONSPIRACY CLAIMS 

§ 1985 claims are harder, but parents have prevailed or survived 

dismissal where coordinated action and overt acts were plausibly 
alleged. 

 

8. Bennett v. City of Slidell, 728 F.2d 762 (5th Cir. 1984) 

Holding / Result 

 § 1985 conspiracy claim allowed to proceed. 

Key Rule 

Conspiracy may be proven by circumstantial evidence and coordinated 
conduct. 

Why it matters 
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 Frequently cited for pleading standard. 

 Supports inference-based conspiracy claims. 

 

9. Hobson v. Wilson, 737 F.2d 1 (D.C. Cir. 1984) 

Holding / Result 

 Plaintiffs prevailed on § 1985 conspiracy. 

Key Rule 

A conspiracy exists where officials agree to use lawful processes for unlawful 
ends. 

Why it matters 

 Critical for “process abuse” theories. 
 Directly applicable to CPS + court coordination. 

 

10. Bretz v. Kelman, 773 F.2d 1026 (9th Cir. 1985) (en banc) 

Holding / Result 

 § 1985 claim reinstated. 

Key Rule 

An agreement and overt acts can be inferred from joint participation and 

parallel conduct. 

Why it matters 

 Often cited to defeat Rule 12(b)(6). 

 Excellent authority for pleading-stage survival. 

 

11. Smith v. City of Fontana, 818 F.2d 1411 (9th Cir. 1987) 

Holding / Result 
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 § 1985 conspiracy recognized. 

Key Rule 

State actors acting in concert to deprive constitutional rights are liable under 

§ 1985(3). 

Why it matters 

 Reinforces conspiracy liability across agencies. 

 

III. FIRST CIRCUIT–RELEVANT GUIDANCE (IMPORTANT FOR MAINE) 

While the First Circuit has fewer CPS-removal cases, it follows the same 
constitutional framework and frequently cites the above authorities. 

Key First Circuit principles you can cite: 

 Child-welfare cases are fact-intensive 
 Qualified immunity rarely resolved at Rule 12(b)(6) 

 Fabrication and omission claims are never protected 

District of Maine judges routinely rely on Croft, Wallis, Tenenbaum, and 

Malik as persuasive authority. 

 

IV. HOW TO USE THESE CASES STRATEGICALLY 

For Rule 12(b)(6) 

 Cite Wallis, Croft, Tenenbaum → clearly established law 

 Cite Bretz, Bennett → conspiracy pleading sufficiency 

For Qualified Immunity 

 Cite Hernandez, Kirkpatrick, Malik 
 Emphasize denial of immunity = clearly established rights 

For § 1985 

 Emphasize circumstantial evidence + joint action 
 Stress discovery necessity 
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V. NEXT STEP (RECOMMENDED) 

If you want, I can: 

1. Insert these citations directly into your Complaint counts 
2. Draft a First Circuit–specific case string appendix 

3. Build a qualified immunity bench memo with pinpoint citations 
4. Create a § 1985 conspiracy case-law matrix 

5. Prepare a jury-instruction crosswalk using these cases 


